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Filed: 01/25/2002 

Title: LEG-ROPE CONNECTION DEVICE 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Information at (703) 305-9382. 



The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by 
the United Sates Patent and Trademark Office. The date of abandonment is the day after the expiration date of the 
period set for reply in the Office notice or action plus any extensions of time actually obtained. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 
NOTE: A grantable petition requires the following items: 

(1) Petition fee. 

(2) Reply and/or issue fee. 

(3) Terminal disclaimer with disclaimer fee-required for all utility and plant applications filed 
before June 8, 1995, and for all design applications; and 

(4) Adequate showing of the cause of unavoidable delay. 



1 . Petition fee 

ra Small entity- fee $ 55.00 (37 CFR 1.17(1)). Applicant claims small entity status. 

^ See 37 CFR 1.27. 

□ Other than small entity - fee $ (37 CFR 1 . 1 7(l)). 

2. Reply and/or fee 
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Office Action reply with Amendment and Remarks (identify the type of reply): 





Q. 




CD 




O 




o> 








in 


m 




rr? 


r*- 




m 




<o 




•o 












«o 








O 




o> 




■0 




0 




o» 




1~* 




•ft 








—J 




<r 




m 




««r 


cu 


<=> 


m 


<=> 


-<r 


cu 


cu 






•sO 


CJ 


■»— ♦ 


U_ 


co 


-•— 1 


0 


0 



B. 



0 has been filed previously on April 6, 2004 

Q is enclosed herewith. 
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3. Terminal disclaimer with disclaimer fee 

0 Since this utility/plant application was filed on or after June 8, 1 995, no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or 

$ for other than a small entity) disclaiming the required period of time is enclosed herewith 

(see PTO/SB/63). 

4. An adequate showing of the cause of the delay, and that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition under 37 CFR 1 . 1 37(a) was unavoidable, is enclosed. 
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0 Copy of Office Action reply with Amendment and Remarks; PTO return receipt confirma tions 



CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 1.8(a)) 

I hereby certify that this correspondence is being: 

□ deposited with the United States Postal Service on the date shown below with sufficient postage as first 
class mail in an envelope addressed to Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 

□ transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at 
(703) 872-9306. 

August 12. 2004 



Date 



Signature 
Christopher B. Kiiner 



Typed or printed name of person signing certificate 
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NOTE: The following showing of the cause of unavoidable delay must be signed by all applicants or by any other 
party who is presenting statements concerning the cause of delay. 



August 12, 2004 7 Signature 

Date 

45, 381 Christopher B. Kilner 

Registration Number, if applicable Typed or printed name 



(In the space provided below, please explain in detail the reasons for the delay in filing a proper reply.) 



The following is submitted in support of Applicant's Petition to Revive An Unavoidably 
Abandoned Application Under 37 C.F.R. §1. 137(a): 

1 . An Office Action rejection was mailed January 6, 2004 and received by Applicant on 
January 7, 2004 

2. Applicant responded to the above-mentioned Office Action by facsimile on April 6, 2004, 
as shown on the attached copy of the 15 page Office Action reply with Amendment and 
Remarks. 

3. Applicant provides proof of the April 6, 2004 reply in the form of the attached copy of the 
PTO return receipt confirmation, indicating the receipt of Applicant's 15-page reply at 
2:50:18 PM EDT on April 6, 2004; an earlier-attempted transmission was 
cancelled/terminated as indicated by the PTO return receipt confirmation at 2:40:42 PM 
EST on April 6, 2004, which indicated a 4-page transmission, also attached hereto. 

4. A Notice of Abandonment for failure to file a proper reply to the Office Action mailed 
January 6, 2004, which further indicated that no reply was received, was mailed August 
10, 2004 and received by Applicant on August 1 1 , 2004. 

5. This petition is being filed within one day receipt of the above-mentioned Notice of 
Abandonment. 

6. This application became abandoned unavoidably. 

7. To the extent that there was any delay, under 37 C.F.R. §1 .1 37 (a), it is respectfully 
submitted that the entire delay in filing the required reply from the due date of the reply 
until the filing of a grantable petition was unavoidable. 

8. Please charge any additional fees required to Deposit Account No. 18-1579. 



(Please attach additional sheets if additional space is needed.) 
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Dear Sir: 
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1 . Reply to the Office Action mailed January 6, 2004; 
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3. Attorney Certification of non- withdrawal (co-pendency). 
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REPLY UNDER 37 C.F.R. 1.111 
***** 

Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In response to the Office Action mailed January 6, 2004, Applicant respectfully requests 
entry of the following amendment and reconsideration based on the remarks filed herewith. 
Amendments to the Claims begin on page 2; 
Remarks begin on page 7. 
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In the Claims: 



AMENDMENT 



Please amend the claims as follows: 

1. (Currently amended) A leg-rope connection device for connecting two portions of 
broken leg-rope, including a rigid polym e ric housing which encloses an end part of each of the 
two portions of broken leg-rope, and at least one clamping member operatively associated with 
the housing, the at least one clamping member being movable between a first position to 
enable positioning of broken leg-rope within the housing and a second position sufficiently 
close to the housing for compressive clamping of at least one of the two portions of broken leg- 
rope between said at least one clamping member and said housing, whereby said at least one 
clamping member associates with a first portion of broken leg-rope and at least one clamping 
member associates with a second portion of broken leg-rope in a manner such that each end 
part of the first and second portions of broken leg-rope are retained within the housing when 
subjected to typical forces applied to a leg-rope when in use , and wherein the device is 
additionally provided with at least one tool member of use to a surfer attached to the at least 
one clamping member . 

2. (Previously amended) A leg-rope connection device as claimed in claim 1, wherein said 
at least one clamping member comprises two clamping members. 

3. (Previously amended) A leg-rope connection device as claimed in claim 1, wherein said 
at least one clamping member is rotatable with respect to the housing. 

4. (Currently amended) A leg-rope connection device as claimed in claim 3 4-, wherein the 
housing is manufactured from a rigid polymeric material d e vic e is additionally provid e d with 
at l e ast on e tool m e mb e r incorporat e d with th e at l e ast one clamping m e mb e r . 

5. (Currently amended) A leg-rope connection device for connecting two portions of 
broken leg-rope, including: 
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a leg-rope guide integrally formed within a housing; 

a first arm member operatively associated with the housing, said first arm member able 
to be rotated about a first hinge located at a first distal end of the housing; 

a second arm member operatively associated with the housing, said second arm member 
able to be rotated about a second hinge located at a second distal end of the housing; 

first clamping means associated with the first arm member for retaining an end part of a 
first portion of broken leg-rope within the housing when the first arm member is rotated to cause 
the first clamping means to compress the first portion of broken leg-rope; and 

second clamping means associated with the second arm member for retaining an end part 
of a second portion of broken leg-rope within the housing when the second firs^arm member is 
rotated to cause the second clamping means to compress the second portion of broken leg-rope; 
and 

a first tool member of use to a surfer attached to the first arm member . 

6. (Currently amended) A leg-rope connection device as claimed in claim 5, further 
including a second tool member attached to the second arm membe r wh e r e in th e l e g rop e guid e 
is substantially s e mi circular in cross s e ction . 

7. (Previously amended) A leg-rope connection device as claimed in claim 5, wherein the 
first clamping means are integrally formed as part of the first arm member and the second 
clamping means are integrally formed as part of the second arm member. 

8. (Previously amended) A leg-rope connection device as claimed in claim 5, wherein the 
first clamping means and the second clamping means are at least partly contained on the internal 
surface of the leg-rope guide. 

9. (Previously amended) A leg-rope connection device as claimed in claim 5, wherein the 
first arm member and the second arm member are identical. 

10. (Previously amended) A leg-rope connection device as claimed in claim 5, wherein 



April 6, 2004 



3 



Atty. Docket No. 2774-001 



the first and second clamping means include a member selected from the group consisting of 
cleat, hump, tenon, lip, protrusion, sawtooth, wedge, angled surface, incline, pin, tapered 
member, spike, and serration which acts to compress the leg-rope when an arm member is 
closed. 

11. (Currently amended) A leg-rope connection device as claimed in claims 5, wherein an 
exterior of the leg-rope connection device is shaped to reduce frictional drag while moving 
through water. 

12. (Currently amended) A leg-rope connection device as claimed in claim 5 A wherein the 
first hinge and the second hinge are mechanisms selected from the group consisting of pin and 
hole mechanisms and protrusion and recess mechanisms. 

13. (Currently amended) A leg-rope connection device as claimed in claim 6 wherein 

the first arm m e mb e r includ e s a first tool member and the second tool member are adjacent each 
other when the first and second arm members are in closed positions . 

14. (Currently amended) A leg-rope connection device as claimed in claim 6 4^, wherein the 
first tool member and the second tool member are within the length of the housing when the 
first and second arm members are in closed positions s e cond arm memb e r includ e s a s e cond 
tool m e mber . 

15. (Currently amended) A leg-rope connection device as claimed in claim 5 44, wherein 
e ith e r of the tool members is interchangeable with an alternate tool member of use to a surfer . 

16. (Currently amended) A leg-rope connection device as claimed in claim 5 44, wherein 
the tool member is selected from the group consisting of a screwdriver, an alan-key, and a 
blade. 

17. (Previously amended) A leg-rope connection device as claimed claim 5, wherein at 
least part of the device is manufactured from a rigid polymeric material. 

4 
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18. (Previously amended) A leg-rope connection device as claimed in claim 5, wherein the 
device is provided with a portion of surface that is selected from the group consisting of a 
textured, roughened, teethed, jagged, and serrated surface. 

19. (Withdrawn - Previously amended) A method of repairing a broken leg-rope, including 
the steps of: 

providing a leg-rope connection device; 

inserting a first portion of the broken leg-rope into a first end of the leg-rope connection 

device; 

inserting a second portion of the broken leg-rope into a second end of the leg-rope 
connection device; 

closing a first clamping member operatively associated with a housing of the leg-rope 
connection device by hand, whereby said first clamping member associates with the first 
portion of the broken leg-rope in a manner such that said first portion of the broken leg-rope is 
retained within the housing; and 

closing a second clamping member operatively associated with the housing of the leg- 
rope connection device by hand, whereby said second clamping member associates with the 
second portion of the broken leg-rope in a manner such that said second portion of the broken 
leg-rope is retained within the housing. 

20. (Canceled) 

21. (Canceled) 

22. (Previously added) The leg-rope connection device as claimed in claim 1, further 
comprising at least part of an interior surface of the housing being textured. 

23. (Previously added) The leg-rope connection device as claimed in claim 1, further 
comprising an exterior of the leg-rope connection device being shaped to reduce fhctional drag 
while moving through water. 
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24. (New) The leg-rope connection device as claimed in claim 5, wherein the tool member is 
attached to the arm member by threaded engagement. 

25. (New) The leg-rope connection device as claimed in claim 5, wherein the tool member is 
provided for use on a surfboard fin retention device. 
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REMARKS 

Claims 1-19 and 22-25 are in the application, with claim 19 being withdrawn from 
consideration. The claims have been amended to clarify the invention. No new matter has been 
added. 

Support for the amendment to claim 1 incorporating a tool member of use to a surfer is 
found in previous dependent claim 4 and at page 10, lines 6-9 of the specification. Support for 
removal of the "rigid polymeric" limitation to the housing can be found at page 10, lines 22-25. 
Amendment of clamping of "two portions" to "at least one of the two portions" is for clarification. 
Regarding claim 4, support for the housing being a rigid polymeric material is found at page 10, 
line 24. 

Regarding claim 5, support for this amendment is found by reference to previous claim 13 
and page 10, lines 6-9 of the specification. Amendment of "first arm" to "second arm" is a 
clarification. Regarding claim 6, support for this amendment is found by reference to previous 
claim 14. Regarding claim 1 1, the amendment is a minor clarity amendment. Support for the 
amendment to claim 13 is found by reference to the arrangement of tool members 17 and 18 
illustrated in Fig. 1. Regarding claim 14, support for this amendment is found in the arrangement 
of tool members 17 and 18 illustrated in Fig. 1 and by reference to page 9, lines 24-25. Regarding 
claim 15, support is found at page 9, lines 6-9 and 27-30. Support for new claim 24 is found by 
reference to page 10, lines 1-3. Support for new claim 25 is found by reference to page 10, lines 
19-20. 

Priority 

The Examiner stated that the priority claim has not been perfected because Applicant has 
allegedly failed to show copendency with the PCT application. Attached hereto are a certification 
that neither the international application nor the designation of the U.S. was withdrawn prior to the 
filing date of the U.S. National stage application. Additionally, a copy of the PCT/TB/332 form is 
attached hereto to show copendency. 

The PCT/IPEA/402 was not in the files of either the U.S. counsel or the Australian counsel, 
but a copy can be requested from the Australian IPEA if required. 
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Claim Rejections - 35 USC 103 

Claims 1-3 and 22 were rejected as being obvious over Davies in view of Westercamp . By 
the present amendment, the independent claim has been amended to include the limitations of prior 
claim 4, such that this ground of rejection is moot. 

Claim 4 was rejected as being obvious over Davies in view of Westercamp as applied to 
claim 1 and further in view of Hoover . Because claim 1 has been amended to include the 
limitations of prior claim 4, this ground of rejection is now pertinent to claims 1-4 and 22. Note 
also that the limitation to "rigid polymeric materiar that was deleted from claim 1 is presently 
claimed in claim 4, making the Westercamp reference pertinent to this claim only. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. Finally, 
the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. (See M.P.E.P. Section 2143). 

No Motivation to Combine 

In the present case, at least two of these criteria have not been met in the Office Action. 
First, there is no suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify Davies or combine it 
with Hoover to provide at least one tool member attached to the at least one clamping member. 

Davies discloses an apparatus for connecting lengths of urethane cord for leg rope repair. 
The retention mechanism relies on a pair of cam wheels mounted on axles that engage and 
release a clamping force on a portion of urethane rope based upon pulling on different ends of 
the urethane rope (i.e., end A to tighten, end B to release). Davies nowhere teaches or fairly 
suggests the addition or combination of a tool member and, as a whole, teaches away from the 
use of a clamping means that utilizes leverage gained by a handle or arm. 

Hoover teaches the use of a lever 26 for operation of a cable clamp that can further 
employ a removable handle ("T-shaped key 80") that fits into a socket 64 on the lever unit 60 
"which is used to open and close the cam" (see column 1, lines 69-70). The design allows use of 
a relatively short lever. Hoover fails to teach or fairly suggest either the addition or combination 
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of a tool member to a clamping device, merely the use of a removable lever. The T-shaped key is 
not a "tool member*' given its broadest reasonable interpretation consistent with the specification 
as required by M.P.E.P. 2111. The tool members discussed in the specification are items that 
have utility to a surfer, i.e., utility beyond use as leverage, such as screwdrivers, blades and hex- 
head drivers (i.e., "alan-keys") that can be used for attaching/detaching surfboard fins, leg-rope 
assemblies, etc. In view of this, any interpretation of the key 80, which acts only as a lever, as a 
"tool member" is inconsistent with the present specification. 

Furthermore, the prior "tool member" limitation of claim 4 have been further clarified by 
the addition of the limitation "of use to a surfer" in the presently amended claim 1 . As discussed 
in the specification, particularly in the second paragraph of page 10, the tool member has a 
separate utility to a surfer beyond use as leverage on the leg-rope connection device. This 
teaching is completely lacking in Hoover . 

It is further submitted that one of ordinary skill in the art would not have any reason to 
combine the disclosures of Davies and Hoover . The apparatus of Davies is clearly drawn to 
urethane-type cords that can provide tension, but insufficient compression to release the cams. A 
primary teaching is the use of the cords' tension to both engage and release the opposing cams. 
This clamping technique eschews the use of levers, but requires the use of at least two opposing 
clamps. Indeed, it provides little beyond the more than 100 year old prior art clothes line fastener 
of Velie (U.S. Pat. No. 593,256) except for the application of such a device in the surfing 
environment. The presently claimed invention is an improvement over this prior art since, for 
example, it allows for decreased drag due to the better hydrodynamics (Davies and Velie require a 
sufficient length of the cord ends to protrude to allow release of the cams) and adds the utility of at 
least one tool member of use to a surfer. 

Hoover, as explained in col. 3, lines 31-34, is drawn to the application of a clamp in the 
field of cable clamps for use in boating/sailing, wherein the cable is looped back and clamped upon 
itself to form a loop. This has little or no application to a leg-rope repair device used by surfers 
since the compressible/hollow urethane cord used by surfers is not particularly suitable for 
clamping against itself. 
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Since Davies teaches against use of a handle and Hoover merely teaches the use of a 
removable handle, it is clear that neither reference teaches or fairly suggests providing a tool 
member of use to a surfer to a clamping member. 

All Claim Limitations Not Shown 

As discussed above, Davies fails to disclose a tool member or any arm members 
associated with the clamping means. Although Hoover arguably discloses use of a removable 
lever in conjunction with a cable repair clamp, it utterly fails to teach or fairly suggest any 
application to use with leg-ropes or the use of a "tool member of use to a surfer." 

Indeed, it is the Applicant's position that the present invention, as claimed in independent 
claim 1, requires that a tool member of use to a surfer be attached to a clamping member, or 
alternatively an arm member. The claimed tool member has some utility or function other than 
merely assisting the clamping member or arm member to close by providing additional leverage as 
is the case in Hoover . Hoover discloses only a T-shaped key 80 that is temporarily placed in non- 
circular socket 64 of lever unit 60 to assist in closure of the lever unit 60. Once closed, the T- 
shaped key 80 is removed from socket 64. The T-shaped key 80 serves no other purpose and 
cannot be properly construed as a "tool member" under MPEP 2111. Indeed, the T-shaped key 80 
of Hoover is neither "attached to" the lever unit 60 nor is it a "tool" in the sense this term is used in 
the claims of the present application. 

None of the additionally applied prior art to Westercamp or Fevas provides for the 
elements missing from the base rejection, and thus cannot be combined with Davies or Hoover to 
correct the above-cited deficiencies. 

In view of the above arguments, Applicant respectfully submits that independent claim 1, 
as well as claims 2-4 and 22-23 that depend therefrom, are novel and non-obvious over the cited 
prior art. 

Claims 5, 7-10, and 18 were rejected as being obvious over Davies in view of Ketteman . 
Because the limitations of prior claim 13 have been incorporated into claim 5, this ground of 
rejection is moot. 

However, claims 13-16 were rejected over Davies and Ketteman in view of Hoover, such 
that this is now the rejection most applicable to the presently amended claims. Additionally, the 
rejections of claims 6 and 1 1-12 now must depend on one of the above-mentioned combination 
of Davies and Ketteman in view of Hoover. 
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However, Applicant submits that this combination fails to make a prima facie case of 
obviousness. 

No Motivation to Combine 
As discussed above, Davies discloses an apparatus for connecting lengths of urethane 
cord for leg rope repair. The retention mechanism relies on a pair of cam wheels mounted on 
axles that engage and release a clamping force on a portion of urethane rope based upon pulling 
on different ends of the urethane rope (i.e., end A to tighten, end B to release). Davies nowhere 
teaches or fairly suggests the addition or combination of a tool member and, as a whole, teaches 
away from the use of a clamping means that utilizes leverage gained by a handle or arm. 

Ketteman discloses a trolley-cable repair clamp that has cam-action clamps operated by 
arms B and C that do not pivot from the ends of the housing A. It has nothing to do with leg-rope 
repair. Likewise, it fails to teach or suggest any additional function for the lever arms B and C. 
As a whole, it inherently teaches away from clamps without lever arms, as found in Davies . 

Hoover, likewise, inherently teaches away from clamps without lever arms, as found in 
Davies , and rather suggests the use of levers or short levers with removable lever arms. As 
discussed above, Hoover fails to teach or fairly suggest the provision of a "tool member of use to 
a surfer" on an arm member of the clamping mechanism, as reasonably interpreted consistent 
with the specification. 

Furthermore, the prior "tool member" limitation of claim 13 have been further clarified 
by the addition of the limitation "of use to a surfer" in the presently amended claim 5. As 
discussed in the specification, particularly in the second paragraph of page 10, the tool member 
has a separate utility to a surfer beyond use as leverage on the leg-rope connection device. This 
teaching is completely lacking in Hoover . 

All Claim Limitations Not Shown 

Neither Davies nor Ketteman nor Hoover disclose a tool member of use to a surfer on an 
arm member of a clamp. 

Furthermore, none of the additional cited prior art to Leslie, Feyas, or Westerkamp 
correct the above-mentioned deficiencies in Davies, Ketteman , and Hoover . 

In view of the above arguments, Applicant respectfully submits that claims 5-18 and 24- 
25 are novel and non-obvious over the cited prior art. 
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Conclusion 

For the reasons cited above, Applicants submit that claims 1-18 and 22-25 are in 
condition for allowance and requests reconsideration of the application. If there remain any 
issues that may be disposed of via a telephonic interview, the Examiner is kindly invited to 
contact the undersigned at the local exchange given below. 



Respectfully submitted, 

Christopher B. Kilner 
Registration No. 45,381 

Roberts Abokhair & Mardula, LLC 
1 1800 Sunrise Valley Drive, Suite 1000 
Reston, Virginia 20191-5302 
(703) 391-2900 
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